
Before t h e  Board of Zoning Adjustment, D. C .  

PUBLIC HEARING -- November 29, 1973 

App l i ca t ion  No. 11259 - Joseph L. Donnelly, Appl icant  

On motion du ly  made, seconded and c a r r i e d  by a v o t e  of 
4-0, ( l i l l a  Burt  Cummings d i d  not  hea r  t h i s  c a s e ) ,  t h e  
fo l lowing  Order of t h e  Board was e n t e r e d  a t  t h e  execu t ive  
meeting of January 23, 1973. 

EFFECTIVE DATE OF ORDER JU L 1 6 1973 
ORDERED : 

That t h e  a p p l i c a t i o n  f o r  va r i ance  from t h e  u s e  
p rov i s ions  of t h e  R-5-C D i s t r i c t  t o  permi t  o f f i c e s  f o r  a 
non-prof i t  o r g a n i z a t i o n  a t  1759 R S t r e e t ,  N.  W . ,  Lots 135 
and 136, Square 153 be D E N I E D .  

FINDINGS OF FACT : 

1. Sub jec t  p rope r ty  is l o c a t e d  i n  a R-5-C D i s t r i c t .  

2 .  Th is  a p p l i c a t i o n  was f i l e d  a s  a r eques t  f o r  change 
i n  nonconforming use .  The a p p l i c a t i o n  was a d v e r t i s e d  a s  a 
r e q u e s t  f o r  a v a r i a n c e  from t h e  u s e  p r o v i s i o n s  of t h e  R-5-C 
D i s t r i c t .  The Board, a t  t h e  p u b l i c  hea r ing ,  heard  tes t imony 
i n  r e f e r e n c e  t o  bo th  p rov i s ions .  

3. The p r o p e r t y  is improved by a 4 -s to ry  mansion l i k e  
b u i l d i n g ,  c o n s t r u c t e d  i n  1908 and has  housed t h e  French 
Chancery, M i l i t a r y ,  Naval and A i r  At taches  s i n c e  1941. 

4 .  Appl icant  proposed t o  u s e  t h i s  f a c i l i t y  a s  b u s i n e s s  
o f f i c e s  f o r  t h e  I n s t i t u t e  of Po l icy  S t u d i e s ,  a  nonpro f i t  
o rgan iza t ion .  The number of persons  u s i n g  t h e  f a c i l i t y  
du r ing  t h e  normal working day would not  exceed 40,  t h e  
o p e r a t i n g  hours would be 9:00 a.m. t o  5:00 p.m. weekdays, 
and very l i t t l e  v i s i t o r  o r  walk-in t r a f f i c  would r e s u l t .  
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5. The app l icant  submitted evidence t h a t  a denia l  o f  
t h i s  app l i ca t ion  would place a hardship on the appl icant ,  
i n  that ,  the  bu i l d i ng  i s  no t  su i ted f o r  any uses permitted 
i n  the  R-5-C D i s t r i c t .  Much o f  the space i n  the bu i ld ing  
i s  w i thout  natural  1 i g h t  and v e n t i l a t i o n  and the necessary 
renovations would be expensive and thus, there would be a 
vary low percent o f  r e t u rn  based upon the estimated cost  
o f  operat ing and mainta in ing the bu i ld ing.  

6. The Deputy Zoning Administ rator  stated f o r  the 
record that ,  " there i s  and has been a continuous lawfu l  
chancery use o f  t h i s  bu i ld ing.  The 1964 Chancery Act d i d  
not  make t h i s  use an unlawful one. The R-5-C and R-5-D 
D i s t r i c t s  continue t o  be zoning d i s t r i c t s  where chanceries 
might l a w f u l l y  locate, although, the Board o f  Zoning 
Adjustment review was made necessary. " 

7. There was no opposi t ion t o  the grant ing o f  t h i s  
appl i ca t i on .  

OPINION: 

I n  the opin ion o f  the Board t h i s  app l i ca t ion  must be 
denied both as f i l e d  f o r  change o f  nonconforming use and 
i n  the a l t e rna t i ve  as a use variance. 

The Board concludes t h a t  the Chancery use was establ ished 
as a matter  of r i g h t  and therefore, enjoys nonconforming 
status. Also, i n  accordance w i t h  the Chancery Act o f  1964 
and the Zoning Regulations the  Board could permit  the Chancery 
use today as a special exception. The o f f i c e  for  the I n s t i t u t e  
o f  Po l i cy  Studies (assuming i t  i s  a nonpro f i t  organizat ion) 
would be f i r s t  permitted i n  the S-P D i s t r i c t .  The R-5-C 
D i s t r i c t  i s  a more r e s t r i c t i v e  d i s t r i c t .  Section 7104.2 
states.  

". . . . a Class 11 nonconforming use 
may be changed t o  a use which i s  per- 
m i t ted  i n  the most r e s t r i c t i v e  d i s t r i c t  
i n  which the  ex i s t i ng  nonconforming use 
i s  permitted". 
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Therefore,  t h e  Board cannot grant  t h i s  change i f  non- 
conforming use without f i r s t  grant ing  a  var iance from 
Sect ion  7104.2. 

The appl icant  has not i n  our opinion es t ab l i shed  
a hardship a s  required by Sect ion  8207.11. The bu i ld ing  
was o r i g i n a l l y  used f o r  i ts  zoned purpose and t h e  cos t  
of r e s t o r i n g  it t o  a  condi t ion  s u i t a b l e  f o r  such use 
does not j u s t i f y  a  use var iance.  

We a r e  a l s o  of t h e  opinion t h a t  t o  grant  t h i s  
app l i ca t ion  under e i t h e r  a l t e r n a t i v e  would tend t o  
impair t h e  i n t e n t ,  purpose, and i n t e g r i t y  of t h e  zone 
p lan  and have an adverse a f f e c t  on t h e  use of neighboring 
property.  

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED 

JAMES E.  MILLER 
Administrative Off icer  


